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FEDERAL COMMUNICATIONS COMMISSION FEDERAL COMMUNCATIONS COMBORON
WASHINGTON, D.C. 20554 OFFICE OF THE SECAETARY
THE SECRETARY - ROOM 222

14 APR 1993

IN REPLY REFER TO:
7330-7/1700A3

Honorable Max Baucus
United States Senator
202 Fratt Building

2817 - 2nd Avenue North
Billings, Montana 59101

Dear Senator Baucus:
This is in reply to your letter of February 19, 1993, in which you inquired on

behalf of your constituent, Jerald L. Howard of & R Communications,
regarding the effect of Commission activities orf small business.

The first action mentioned in Mr. Howard's lefter is the Notice of Proposged
Rule Making (Notice) in PR Docket No. 92-235/ 57 FR 54034 (1992). That Notice
proposes comprehensive changes to t ommigsion's Rules governing the private
land mobile radio services operating in thé¢ frequency bands below 512 MHz.

Those rules have been in place for over 20 years. While they have been
amended on numerocus occasions since that time, they nonetheless embody
regulatory concepts based on yesteryear's technology and, unless changed, will
stifle the growth and development of private land mobile radio technology and
services, which are used primarily by local governments, public safety
entities, and businesses to enhance their productivity. The Commission issued
the Notice, therefore, to solicit comment from all interested persons on a
wide variety of proposals designed to increase channel capacity, to promote
more efficient use of these channels, and to simplify the rules governing use
of these channels.

The proposals in the Notice reflect to a large extent concepts and proposals
submitted in the initial inquiry stages of this proceeding. None of the
proposals set forth in the Notice, however, are engraved in stone. We are, of
course, sensitive to the concerns of users of private land mobile radio
spectrum and the impact that these proposals may have on their radio systems,
including the costs of required modifications. Our proposals would allow all
equipment to be used for its normal lifespan.
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We will, therefore, take into careful consideration all their comments. Your
constituent's concerns will be fully evaluated when we develop final rules in
this proceeding. As indicated in the Notice, we remain convinced that without
significant regulatory change in radio operations in the bands below 512 MHz,
the quality of communications in the private land mobile radio services will
continue to deteriorate to the point of endangering public safety and the
national economy.

We want to thank you for your interest in these matters.
Sincerely,

Eboranod R

Richard J. Shiben
Chief, Land Mobile & Microwave Division
Private Radio Bureau

Enclosure:
Notice















may well reierence ‘alteznatlve serxlces _such as cellular or SMR

.“Thj:5 ld be a natural respornse: of someohne either very'unknowledgeable of
Coeh ,{P‘datlon or': quLte blased ih thclr ‘tHinking. This: brlnqs us around to
et lierTeisstes | I owant £’ add¥ess €4 ydu! -Because. the ‘commun¥cations:’

.. .. .try has become 80, mutl faceted with- tbe advent ofs new technologles,4‘
T Decause. government has 1nVolved 1tsel£ SO deeply thereln, there. are..
7many aspects "that I: bélieve bear: your and~others con51deratlon ‘The ultl-f

‘mate outcome. af many of these issues Wwill . spell the future of myself and - SN
CTmany. othets in. similar. 51tuatlons. I will use. my. situation ‘and’ business . as?'ﬂ
3Q¢the example in thHe follow1ng presentatlon of lSSUES,.bUt beal ln mlnd that'.}:
©r 1 am définitély not by myself :

= " Service to the. user is a major conSLderatlon- Cellular and SMR type o
‘ugservlces work fine.and prov1de . quallty serviCe to users in areas of - ;Tw,ﬁﬁ;

Sl R gHEY! poPUIatlon den51tyr and” SUbsequently & favorable return to the owner
~.Cooof ‘the bu51ness The concept . of thdt segment of the: 1nduStry is-to blanket
_. the country via the 1nterstate hlghway system. w1th its, service, w1th a pr1~
. 'mary‘concertration oh-‘the 'areas of . higher popluatlon den51ty “You should ™
" know-very well what this means in Montana - a lot of unserved areas. ThlS
. is where .the small- RCC.serv1ce like.-mine comes in-to .fill the bill. .
' ""’Due;to the technical way .cellular. systems' functieny, their’ service ‘has -
a very limited area of coverage whan compared to systems of the kind I
have. A cellular station may cover an area 20-30 miles in radius. A system
like mine will provide service in an area 50-75 miles in radious. Cellular
systems can be found at intervals of 100-150 miles - sometimes less, most
times more. Generally, services like mine have been established years ago
with spacings of 75-100 miles. It is clear which service will provide the
better service to customers, especially in this area of the country.

The FCC, in its infinite wisdom, has chosen a method of questionable
_-integrity and ethics for the dispensing of cellular licenses. In essence,
the only entities that could obtain the licenses were those which had a
very considerable financial backing of some sort initially, and speculation

on marketing the license in the future was their ultimate consideration.
Don 't misunderstand me to think I or others wanted one of these licenses.
The point here is two-fold:

1. These license holders had an initially unfair advantage in the
requirement of establishing service with the license in that due to their
financial base they did not have to consider returns on investment in
obtaining financing or the costs of installation.

2. In maintaining the operation after installation, due to the specu-
lative nature of the 51tuat10n, operatlon at a loss was an acceptable mode
cof bu51ness. L :

Sa, essentlwll»,'tnese ent1t1&e of the cellular asoect of fhe Jndustrv
are being able to prov1de poorer quallty service on a competative basis
- With bu51nesses Iike -mine: while enjoeying -a marked-financial- advantage’l*‘“
" bestowed upon them by FCC and governmental rules and regulations. ‘
. 7. There are some.other. facts that need .to be pointed out that provide a
- QVERY unfalr advantage to the cellular SeerCeS over the RCC serv1ces such
. :as-mine. They -ares: . : :

The leglslatlon recently enacted that w1ll outlaw radlo scanners that.
will cover the frequencies used by cellular serv1ce._What thlS .does is - .
_effectlvely afford the aspect of prlvate & confldentlal communlcatlons LtQﬂﬁ
cellonlar. servive, leaving RCC : serv1ce at. a very.distinct user-marketing. =

”dlsadvantage ‘T and- others feel thig is very. unfair! If such action can be -
jtaken for one’. serv1ce, 1t should be made to cover the serv1ces such as . '

‘mine. A L . . . )

- o Buhdli ‘has been ruled lllcqal ln.case‘vou‘are unfamlltaf w1th;
thiye e, lt 1o the practice of sellinag to the user equipment roquired to
Grilize phel service at boelow production. or nefmal market cests, and - then

S Sevico rarns,anc charcges to make up thc loss.  Most ofteon.-he user 1§

Cleoied in with a long term service contract.



Zit;;fcht along w1th the fact they have lnvested money ln a plece of

,feq:jw;ﬂnt bolds them as. a captlve customer of. the.. cellular entltyn.Thls'-_"m_
jfgi;g ce is used 1n one form or. another a Iot, and $eVeral 1nstances I know;ng.
c Ybonally ’ : ‘

“The- lnvolvement Of Rural Telephone LooPeratLVes 1n§the cellular markeﬁ.g;»

ﬁbprcsents A blatant ‘@xample of unfalr,competltlon ‘Thése €aop.’s dre’ backed:

- with REA monies at very LOW interest rates. I as an-’ RCC'serv1ce prOVLder

. must: operate: w1th money’ borrowed at the regular lendlngurate. Is thls falr

"c0mpet1t10n in your view?? ' E o
. “In ~addition to the. above 1ssues and related to- the last mentloned one,v'-

.my. bu51ness also. includes paging. service. I must purchase ‘the, necessary

V'pelephone services . from the local serving: telephone company at, the PSC:

egulated rates. T fhen MUsE set the chatges for. my ‘seryicg-in accordance

"iw1th operatlng costs - and returnsw The local Fural- telephone’ coop .. -also has -

a paging service Wthh they market’ in competltlon with mine. Being- a- rural

"j__cooperatlve,.they cover-a. very large area with their radio &. telephone’ net—..

‘work. They-are also funded with REA monies. Otherwise they woéuld not have
the network and facilities they have. Consequently, they are marketlng
'tneln paging gervice with service agpects (wide . area. coverage’ for. -example}
“at ‘a’ cost toO the'-user -that sn rid1culously low there “is no way it 1s even
competitive! This would not be so if it were not for the REA supported
facilities being used. This again is possible due to the regulations and
rules produced by the FCC and the Congress. I have addressed this issue
previously to no avail.

There are far more details surrounding all of these issues, but from
those presented herein, I hope you have a good idea of the general condi-
tions faced by many of us as small business owners in this segment of Qur.
economy . :

Summarily, what it amounts to is government is killing small business.
Our state, and our nation for that matter was founded on the:concept of
independence. This is primary in business. When the small businessman is
displaced by big business that is supported and sub51dlzed by governmental
action, the very core of our.country is being killed..

It would be the hope of myself and others that-you would address your
efforts to some betterment of these issues, as there is a lot more than
politics at stake. I realize that without a well detailed background on a
matter like this it is difficult to comprehend the issues or to respond to
your constituents. Therefor, I would welcome the opportunity to converse
with you in more detail.

I will await your reply. Thank You.

Sincerely,

‘Jerald L. Howard
A & R Communications .



